STATE OF MAI NE Docket No. 97-319
PUBLI C UTI LI TI ES COWM SSI ON
Novenber 7, 1997

PUBLI C UTI LI TI ES COW SSI ON STI PULATI ON
Proposed Anmendnent to Chapter 280

to Achieve Parity with Interstate

Access Rates by May 30, 1999

The undersigned parties to the above-capti oned proceedi ng
hereby enter into this Stipulation: New England Tel ephone and
Tel egraph Conpany, doing business as Bell Atlantic-Mine (“NET"
or the "Conpany"), the Staff of the Public Utilities Conm ssion
("Staff"), the Ofice of the Public Advocate, the Departnment of
Adm ni strative and Financial Services, the State Planning Ofice

and the Departnent of Education.

PROCEDURAL HI STORY

This proceeding was initiated by the Comm ssion by Notice of
Rul emaki ng/ Noti ce of Inquiry dated June 10, 1997, ("Notice") to
explore issues raised by the enactnent of P.L. 1997, Chapter 259
whi ch requires the Comm ssion to establish intrastate access
charges at or below interstate rate |evels on or before My 30,
1999. The Conm ssion observed in the Notice that changes in
access rates nmay inpact the terns and conditions of the
Al ternative Form of Regul ati on (AFOR) adopted for NET in Docket
No. 94-123. The Notice propounds various issues concerning the

timng and pace of the proposed access charge reductions and the
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i npact of such changes on the AFOR  The Comm ssion established a
deadline for Coments of August 25, 1997. By various orders

i ssued by the Presiding Oficer, however, the period for
negoti ati ons established in the Notice was extended to all ow

negoti ati ons to conti nue.

In furtherance of the Conm ssion's suggestion of a
negoti ated, conprehensive resolution of the issues, the parties
have net at various tinmes to discuss a conprehensive settlenent.
Such di scussions were facilitated by the Conm ssion's appoi nt nent
of a noderator to structure the discussions to accommodate the
views of all interested parties. As a result of such discussions

the parties propose the follow ng Stipul ation.

PROVI SI ONS

The foll ow ng provisions constitute the full and conplete

Stipulation of the parties hereto:

1. The Conpany will file tariffs for reductions to its
intrastate switched access service rates as foll ows:
A Tariffs for effect on or before May 30,
1998, that wll reduce the Conpany's average
intrastate switched access rate by a m ni mum

of 40% of the reduction necessary to bring
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the average access rate in effect as of July
1, 1997 to the estimted average interstate
rate as of May 30, 1999 (currently estinmated
at approxi mately $0.053 per m nute, which

i ncl udes a conversion of a proposed
Presubscri bed | nterexchange Carrier Charge
(PICC) into a per m nute equival ent basis,
but does not include any amount for the End

User Common Line Charge);

B. Tariffs for effect on or before May 30,
1999, that wll reduce the Conpany's average
intrastate switched access rate to equal the
average interstate rate levels (currently
estimated at approximately $0.053 per ninute
as described above). Also, the structure of
intrastate access rates at May 30, 1999,

shall reflect the interstate structure to the

extent possible.

C. If on May 30, 1999, the actual average
interstate switched access rate is not within
5% of the currently estimated average
interstate rate (i.e., the rate including

conversion of the PICC rate to a per mnute
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equi val ent basis, is outside the range of

$0. 05035- $0. 05565) the Conmpany will file rate
changes to Basic Exchange rates that refl ect
t he revenue difference between the actual
average rate and the estinmated average rate
($0.053). The Conpany shall not be required
to i nplenent such a change to the basic
exchange rates if the anount of such change
on a per access line basis is |less than $0.10
per nmonth. In that case the Conpany shal
propose an alternative mechanismto reconcile

the access rate differential anpunt.

D. The effects of these rate changes w |
be reflected in the Actual Price |Index

cal cul ation contained in the Annual Filing
required by the Alternative Form of

Regul ation Pl an.

2. All ternms and conditions of the Alternative Form of
Regul ati on adopted for NET by the Conm ssion in Docket No. 94-123
shall remain in full force and effect, with the follow ng

exceptions:
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A The Conpany may file tariffs that wll
take effect within 30 days of the Final Oder
approving this Stipulation that increase al
Basi ¢ Exchange rates as of the date of the

Fi nal Order by $0.50 per nonth.

B. The Conpany may file tariffs that wll
take effect May 30, 1998, that will further
i ncrease all Basic Exchange Rates as of the

date of the filing by $1.00 per nonth.

C. The Conpany may file tariffs that wll take
effect May 30, 1999, that will increase all Basic
Exchange Rates as of the date of the filing by an

addi tional $2.00 per nonth.

D. The effects of the rate changes described in
2A. above wll not be reflected in the cal culation
of the Actual Price Index (APlI), except for the
cunul ative effect on starting (“current”) prices
for subsequent years’ filings, as part of the AFOR
adopted in Docket 94-123. The effect of the rate
changes described in 2B. and 2C. above w il be

reflected in subsequent cal cul ati ons of the API.
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E. For purposes of the remaining termof the
AFOR, the category of events eligible for

consi deration as “exogenous,” as described in
Section I11.C.5 of the May 15, 1995, AFCOR Order,
shal | be expanded beyond changes in NET's costs to
i nclude changes in NET's rates required to conply
with any actions by Congress, the State
Legi sl ature, the Federal Comrunications

Comm ssion, or the Comm ssion that inpact the core
revenues of NET, positively or negatively,

provi ded such events otherw se satisfy the

condi tions for exogenous treatnent set forth in
the AFOR Order. Consistent with the May 15, 1995,
AFOR Order any party may present a proposal for
exogenous treatnent of a particular cost or
revenue change at the outset of an annual AFOR
proceedi ng or independently in a proceeding
brought under Section 1321. Any party nmay
chal l enge a proposal for exogenous treatnment of a
particul ar cost or revenue change at the tinme of

the Comm ssion’s review of that proposal.

3. The tariff filings required by Sections 1(A)(B) and (O
above and those permtted the Conpany in accordance with sections

2(A)(B) and (C) above shall be considered conpliance filings of
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t he approved Stipulation, and their approval shall be del egated
to the Director of Technical Analysis. Provided that the filings
conply with the terns of this Stipulation and wth any ot her
applicable filing requirenents contained in Title 35-A or in the
Comm ssion’s Rules, such filings shall be approved. The Conpany
will also conply with all applicable Conm ssion rules concerning

notification requirenents to custoners.

4. The issues identified by the Comm ssion in Docket No.
97-411 that concern whol esale/retail access and toll rates
applicable to optional toll calling plans are deened resol ved by
the access rate reductions required by Section 1. A above and the
Comm ssion wll close the proceeding in Docket No. 97-411 w thout
further action. NET shall structure the access charge rate
reductions required by Section 1.A to effect a change in the
conposite rate paid by Interexchange Carriers ("IXC') for access
service in a manner that will result in an effective access rate
for access mnutes of use associated with an | XC s optiona
calling plans to be simlar to the access rates inplicit in the
pricing of the Conpany's Pine Tree and Crcle Call Around
services. The Conpany will denonstrate conpliance with this
provision to the Staff and other interested parties prior to My

30, 1998.
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5. No additional reductions to the Conpany's rates,
beyond those described in this Stipulation, will be required as a
result of the FCC s deregul ation of Public Tel ephone Service or
the jurisdictional Separations changes occasi oned by FCC-i nposed
changes in the O her Billing and Collections account. In the
event the above changes result in a net intrastate regul ated
operating incone increase greater than $6.0 nmillion on an annual
basi s, such excess shall be treated by the Conpany as an
exogenous event under the provisions of the AFOR and be incl uded

in the appropriate annual AFCR filing.

6. | f actions by the Federal Conmunications Conm ssion
(FCC) have the effect of increasing the anmount of support
provided to reduce intrastate revenue requirenents through the
Uni versal Service H gh Cost Support fund or its successor, the
Maine PUC retains its |awful authority to determ ne the
di sposition of those funds within the State of Maine to the

extent not pre-enpted by the FCC s disposition requirenents.

7. I n accordance with Section 9102 of Title 35-A the
Comm ssion, as part of the AFOR adopted in Docket 94-123, finds
that NET may enter into special contracts wwth any of its
custoners, offering individually-designed rates and charges for
any service, wthout the requirenent of obtaining prior

Comm ssi on approval under Section 703 of Title 35-A.  Speci al
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contracts remain subject to the marginal cost pricing floor
requi renents of the AFOR Order. 1In the event any speci al
contract is challenged by any party, the Conm ssion shall have
authority to conduct an investigation, but the contract shal

remain in full force and effect pending any Comm ssion deci sion.

8. The Conmpany's maxi numrefund obligation in any single
reporting year for failing to neet the Network Reliability
(Service Qutages) Service Quality Index established by the
Comm ssion as part of the AFOR shall be increased from$1 mllion
to $2 mllion. There shall be no change in the nethodol ogy for
cal cul ating any refund due for service performance that fails to
meet this standard. 1In addition, to accomobdate this increase in
the maxi mumrefund for Network Reliability performance, in any
year the Conpany incurs a refund obligation related to Network
Reliability performance results greater than $1 nmillion, the
Conpany' s maxi mum exposure for service quality refunds under the
AFOR for all neasured service quality objectives established in
the Comm ssion's final Oder in Docket 94-123 shall be increased

from$10 mllion to $11 mllion.

9. The Comm ssion shall rescind the condition in its final
Order approving the nerger of NYNEX Corporation and Bell Atlantic
Corporation (Docket No. 96-388) requiring the Conpany to continue

investnment in the infrastructure over the next four years, on
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average, at the average annual |evel of investnent achieved
during the years 1992-1995. The Conpany will conply with the
benchmar ki ng condition in the Order requiring a denonstration of
appropriate rel ationshi ps between Maine and other Bell Atlantic
jurisdictions, in terns of services, facilities, infrastructure
and prices. The Conpany shall neke such a denopnstration

annual Iy, through and including 1999.

10. The execution of this Stipulation signifies a party's
concurrence in the outconme of this proceeding, notw thstandi ng
its views or position on any specific issues raised in the
Comm ssi ons June 10, 1997 Notice of Rul emaking/ Notice of Inquiry
in this proceeding. The Stipulation shall not operate as
precedent in any other Comm ssion proceedi ng on such issues, nor
be construed as an agreenent by any party as to any natter of
fact or lawraised in this proceeding. Nothing in this
Stipulation either enlarges or abridges the Conm ssion’s
authority to change rates based on the resolution of any item
included in the June 10 Notice, or any other revenue item or
expendi ture, subsequent to the expiration of the initial AFOR

term

11. The Stipul ati on does not address the appropriate
rat emaki ng di sposition of any potential surplus in the escrow

account for Schools and Libraries established by the Conm ssion
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inits May 15, 1995 Order in Docket No. 94-254. Nothing in the
Stipulation herein is intended to relieve the Conpany of its
obligation to maintain such escrow account, nor is the

Comm ssion’s jurisdiction over the use of such funds and the
rat emaki ng di sposition prior to the expiration of the AFOR of

surplus funds, if any, affected by the Stipulation.

12. Should the Law Court’s decision in NET s appeal of the
Comm ssion’s order in Docket 96-526 require the recision of the
access rate reductions ordered by the Conm ssion for effect on
July 1, 1997, NET wll imrediately file tariffs to prospectively
reinstate the reduced access rates. Such reinstatenent will be
in recognition of the basic rate increase allowed in Section 2. A
of this Stipulation. In addition, the rate increases allowed in
Sections 2(B) and (C) are contingent upon the coincidental
i npl ementation of the access reductions contained in Section 1

(A) and (B)

13. It is agreed and understood that the Stipulation is an
i ntegrated whole, with each provision explicitly negotiated and
integrally related to every other. As such, rejection or
revision by the Comm ssion of any separate provision constitutes
a rejection of the entire agreenent. Should the Comm ssion fai
to approve the entire Stipulation as filed by the parties, the

Stipulation shall be void and of no further effect. Under such
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ci rcunst ances, neither the Stipul ation, nor any part thereof,
shall be offered or introduced as evidence in this or any other

pr oceedi ng.

14. The parties to this Stipulation hereby waive any rights
t hey may have under 5 MR S. A Section 9055 and rel ated
Comm ssion rules to the extent necessary to permt the Staff to
di scuss the Stipulation wth the Comm ssion and the resol ution of
this matter consistent with the Stipulation w thout the

participation of other parties.

I N WTNESS WHERECF, the parties hereto have caused this
Stipulation to be duly executed by their respective attorneys or

agents, each being fully authorized to do so on behalf of his/her

princi pal .

Dat ed: Novenber _ , 1997

NEW ENGLAND TELEPHONE DEPARTMENT OF ADM NI STRATI ON
AND TELEGRAPH COVPANY AND FI NANCI AL SERVI CES

By: By:

Dohald W Boecke
Its Attorney

STAFF OF THE PUBLI C OFFI CE OF THE PUBLI C ADVOCATE
UTI LI TI ES COW SSI ON

By: By:

STATE PLANNI NG OFFI CE

By:
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AVERI CAN ASSQOCI ATI ON OF
RETI RED PERSONS

By:

AT&T

By:

SENATOR JOHN J. CLEVELAND

By:

REPRESENTATI VE PATRI CK COLWELL

By:
CYBERTOURS

By:

DEPARTMENT OF ECONOM C AND
COMVUNI TY DEVELOPMENT

By:

DEPARTMENT OF EDUCATI ON

By:

REPRESENTATI VE KYLE W JONES

By:

VANGUARD CELLULAR

By:

Docket No. 97-319

MCI TELECOVMUNI CATI ONS CORP.

BY:

MAI NECOM

By:

MAI NE PEOPLES ALLI ANCE

By:

MAI NE SCI ENCE AND TECHNCLOGY
FOUNDATI ON

By:
MAI NE STATE LI BRARI AN

By:

PI NE TREE TELEPHONE AND
TELEGRAPH COMPANY

By:

SPRI NT  COVMUNI CATI ONS  COVPANY

By:

TELEPHONE ASSCOCI ATI ON OF MAI NE

By:

SENATOR SHARON ANGLI N TREAT

By:

REPRESENTATI VE CHARLES C. LAVERDI ERE

By:




